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Roly, 1 Or ee, 
Against ( In Chancery. 
Jas. D. Sthythe, etal, 
to the Honorablé Wy T.: Miller, Judge of the Circuit Court 
or Lee County, Virginia: - 
wie separates answer and demurer of Addie R. omythe to a bill 
filed in this honorabie court by Jas. Rx Ely, for the bénefit of Thos: 
Mm fy against Jag.” D: omythe and others,’ For demurer your resnond- 
that the said bill iS not sufficient in law; but should fur- 
ther answer be démanded of her, answering she says: That she is the 


Owner in fee- simple of the tract or land sought to be subjected to the 


G@eb% of Jas’ D, sinythe, her husband, and mentioned and. described. im 


Saud? bill x she here avers and alleges that she purchased the Said: 
tract of land with her own individual means; and she here bitterly de- 


nies that the execution of the said’ @e@d from Ger. shelbourne to her- 
Self was done for the purpose of defrauding , Pune ae ox delaying 


vhs creditors of her husband. Sha SUpposes 1t is true that the judge- 
Ment uentioned ih the said bill was obtained against her said husband 
as in the bill set out. Viojge respondent wlll now show your honor 
that she paid for the said tract of land which she had obtained either 
directly or indirectly from her eau eat 10 Unbarger, this said 

+ 
land was purchased at two different times ; Gieht acres being sux - 
Chased at first at the rate of 910.00 per acre and in Dayment therefor 
She sola the said G. I; Shelbourne a certain roan horse which was her 
SOle exclusive and separate property at the price of 80.00. In the 
purchase of the second tracy of land of six acres she raid for the satire 
by selling é6r having sold for her one young cow, also her sole and 
SGParate property, for the suth of yl4t.00, which amount was unquestion- 
ably paid into this tract, of lana This” late remaining unpaid on this 
ias t tract the sum of 046.00, and at her solicitation her brother-in- 
jaw, John M. Smythe, paid this amount in Full, and she yet owes the xm 
Sane to hii, she would further represent unto your honor that she hag 
always paid the taxes on her property,’ but as to the Ppropverty above men 
tioned, as wo renembers she was not in possession of it at the 


tu ime of assessment. And now having fully answered she prays to be 


dismissed with her GOLES ~1.&C; 





Pe ar hee Ee TE 





Oas. &. Hy, 
Against ( Chancery. 
dase 2. Smythe, et al. 
£0 the honorable W. T,- Miller, Judge of the Circuit of hee 
County, Virginia: - 
the separate answer and demurer of Jas. D.* Smythe to 
a bill Piled in this honorable court against himself and others by 
male for the bennett of Thos. S.uily.> For demurer thereto the 
says, that the said bill is not sufficient in Law; but Moc 
should other a and further amswer be necessary answering he says: That 
1s true thay the judgement Oe? ee 7) sald bill was obtained a- a 
LAD wk id ACA Of, ~/Aeg PY Posy cae) Pads AY, SY 
gainst hin agethcrein set for je lie fy 26 that there LS any ITraud 
oe Collusion on the part of ioe il Cr yALS co-defendant Addie R, 
snythe; buy he avers that the said land mentioned in the said bill 
and sought to be subjected to the nayment of said judgement is wholly 


ana solely the land of his wife , Addie R. Staythe, and that he has no 


part Or parcel therein. Your respondent avers that this is his So6lhe 


aé@bt so far as his wife is cbtncerned, which he woulda gladly pay had he 
Th8 nieans to ao so; And now having. fully answered yourrresrondent 


prays to bewGistissed with his costs , 
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ily: 
take notice, that on the jist day of October 1895, at the law 
office or Orr, Blankenship & Ewing, in the town of Jonésvilde, hee 


Couney: Yareania, betweer the Bours of 9 AS Me and 6 P. M.jrol wile 


proceéd to take the dgositions of Jas. D. Smythe, and others , which 


when taken £xxx are intended to be read as evidence on penalf of the 


Defendants in a Chancery cause now pending in bhowGasr Cust, COULG UL 

Lee Countyy Virginia, in wRich Jas.’ RA Hig Uy Gc’, as Plaintirl, 
oF cal fl nateatt, ad Cake 

and Jas. D. Smythe et ali, are defendants; and 7 baa taking of said 


if Sa nle- 
Gevositions be not Heag begun on that day, or if pegun, be not comple. 


tea, the taking of the same will be continuéd from tine 4o tithe and 
> > : 


_ 2d nex 30 
from place to place until the same are completed. This October ‘ 


- Very Respectfully, 
1895. 


Jais. D. Smytke. 


By Counsel. 








¢ 


iad Vert brorpe 


en SEPA Ste , 
Gy ee 
Re 2 ee 


\ 


Chane A. Bee 2k: BT as a. 
Se eS, chee a ed ae | SN PLS Lhe Ek 
Gel wt, ROS AO SSF ae 


. a - 


fe ot a hin ee ee, ’ 
fue, | 2 ahs Acguer ih alt tI. famuod. 


~~ 





areal reel cobbles FR ee ed ee 


be | e 

: POM: xe pee 

Hee AM, Saas Derrinn 
iy IE 2 ees tft Se ae 


Ad. fare (Lr the Devt 
ea Pie: 


fod am Ob 


Len ey, OED Tiamat 





¥ $ 
BA ch TS Vers dll bth. to B- Sie 


OD hbcart 


ati taptinite, Ee 





wer 


Viggcss Zooa Oem fae ashe oa am 


a=" eae ae On, en see 1x 0L oleeree Cen’ 


7 ae ee Mebintt ee SS TES, tlh 
Prom he ithe 


ON 
Le Ory ali on 
Op Laie 


LVS } fatlyr ris ea re 
; AEOn. nlp tn hf ws ey 
y ise a Aah brcle Lt the STOR il = 
Mifare ware Zt tht tent ned [laetou for Levu 
Pe tota. the see i gepryt eee" 2 


6 fot JF 





e ¢ e ¢ 


~~e 


+ 


Oifics of Orr, Blankenship & Ewing, Jonesville, Va., Nov. i. 

Met pursuant to adjournuent endorsed by H. C, Joolymew . FS 
Present: William A. Orr, Att’y for the Plaintiff; also Plaintiff Thos. 
>, le, Dlankenship & Hwing , Att’ys for the Defendants Jas. D. omy tA 
Sao Sadie KR, Snicth.& 

John M. Sthythe, a witness of lawful age being duly sworn denoses 
fol Lows: 

(This deposition is excepted to because there is no issue made 
up in this cause, the defendants not having plead or answered, and the 
bill now standging oa a decree nisi and decres nisi confirmed at first 

Wi A. Opry" Abt ay) 

vate whether or not you are acquainted with Jas. D. Smythe 
and Addie R. Smythe , his wife 
pas, Yes, Sia,” FT com, 
Ques. 2. State whether or not you know the land upon which they now 
live and which is sought to be subjected in this SULT, ana af So ei 
all you know about any vayments that were made on the nurchase vrice of 
said land? (The foregoing question and any answer thereto is excent-— 


Su. to because irrelevant, immaterial and because Addie R. omythe does 


not in tie pleadings of this cause claim that she paid any part of hap 


purchase price of said land----Wi, A. Orr, Att’y.’) 
Ans." I Go know the land yponh which Jas D. pmythe and Addie R. Smythe 
how lives and which is sought to be subjected in this Subst; I know 
that I paid $46.00 of the purchase price of said land for Addie Re. 
Shiythe; this noney has not all been vaid back to me and IT kook to 
Mrs, Smythe for the same, what has been pala back to me Mrs. Smythe 
paia ie in a gee heifer at $14,00. I know the fact that the heifer 
Was her property. 

Cross-enmamined, 
QGues.2." Who did You hand ths money tor 
Ans* I paia it to Penhihgton Gap Bank, and lifted the land note, 
Ques.° 2. Where is that land note? 
Ans. I Gago not know, we tore it un i Recon - 
Ques. 3 Don’t you know it was torn un? 


Ans, I uon’t know what we done with Tea 





(2) ¢ d 
Ques. < BO Zou sycax tilaty adie fF... smaythe’ & 
poe,” BO,ue GO not; £ ao not recollect, I don’t Bedieve 
Ques. Oo, Whose name was 
ans Mine and Jas .°.D. Suythe 7s 
eos, . «WOM Giw@ you get that Neier? 
Ans, Don’t remember, but it was after the Hhote was paid off: 
mot DeGh moze thah two or threéd years ago. I have forgotten exactly. 
euce. 7, mow dong had she hea the meiler herore you vou lcm 
Ans. mighteen months or two years. 
Ques. 3. Dist you take a note.rrom Addzre . Smythe Por the baskhance of 
the 846.00? 


Mite, MO. Shie saia She would give a noue , but Ke 


eo.” How long bave you neglectst! the taxing of whe moter 
HVeT sce 1% Was paid 
20. Have you cot that item-chaxged to her any where on a Pook? 
i have now: 
it. Are you a brother of Jas. D. Smythe and a brother-in-law of 
2. ohiythe? 
IT ali. 
@ues. 12. Who naid the taxes on this Heifer on the year previous to 
une year you got her’? 
Ans." cao not mow 3 
Has Addie i omyouhe ever listed any property in this coumiy 
Por taxation? 
Aass F ao not 
Ques, 14 Vas KX. piythe harried “Lo your ybprovios Jes. 
ty LEGO? 
Ans, i @oO not Brow 
Ques, 15... Where has she lived since she married? 
Ans. In the neighborhoou where she now lives, 
gues, i165. Is that neighborhooti in Jonesville or Rocky Station Bie 
LrLete 


Aik OCs a LSetLon, DIstrict. 


ma further this» aeponent does not say. 





Augie R, Smythe, a witness of lawful age being duly sworn G 


(Preliminary exaihination by plaintiff.) 
“Are you a defendant in this cause and the wife of your co-defend- 
as sD omega © 
ANSP 2 aris 
( The foregoing deposition is excepted to for the reason 


that the witness is the wife of /dJas? D. Staythe, and for the further 


reason that one object of this suit is to set aside a deed of convey- 


ance On the ground of fraud, See acts 1893-4 epee oe. AL Orr, 
Attorney. ) 
You have 8 ! e oF the defendants 
you proposes to file 
your anXwer in this .cass at court, anc’ alleges tite facts which yow here 
ssek t0 prove? 
Anas. 

MISTS tO 1S excepted we 
because irrelevarit ana inmaterial; the “itness not being competent to 
Ceetity.aoW oA. Orr, Ate?y.) 

Ques. 2 Sibate who owns the land unon which you and your husband 
now live ani which is sought to be subjected in this suit, and who 
Tor the seme? 
(The foregoing question anda any ansver thereto is 
cepted to because there is no issue nade yo in this cause, the defend- 
having not rlead nor answered, the bill standing for confessed 
On UGCEGGM@ISi at Tirst August RulSe 1805.--f.- 2. Orr, Ate’ ye 
ANS, = own the land, “ena 1 paid Tor tie fame. IT wead one 
into this lanu valued at $80.00, and one cow valued at $14.00; John 
M.* Smythe paia the remainaer: for me. I obtained my proverty from my 
father, John »). Umbarger, ana it was unquestionably my property, Mr. 
siaythe, my husband having no interest whatever in the same. I here- 
With file as part of my deposition the deéd conveying this property to 
Which ay peck) B'S 


he fro GY I, Shelbourne and wife from whom I purchesed the ‘same: 


ie 
Wuss." 5. .ptate whethezx or not your husband objected to your purchase 


‘ 


ie DhaS aad? 


Hacepted to because irrelevant and ifMfaterial and for 





(4) a ¢ . 8 


the reasons above assigned.~-W. A. Orr, Att’y.) 
Ans.* The lanu was bought at two different times be “a deed was 
made to any of it,’ and when the last peice Was purchased my husband 
objected to me buying it gaid he was afraid I couid not pay Tor 12% 
ana i went.on anu purchased “it Delieving thet my brothesy-in-law gould 
heip ne ao De has Gone, 
Ques. 4. Who padu the taxes on the property which you sold in pay-— 
fae Lor ghee land? 
paises’ £ Gaki. 
(Cross-examined.’ 
Eee. i... Wate 1S your ager 
Ans. -Dwen ly—mine years. 
Ques, 2. When was you harried? 
fees. SS ¢ 
Ques. 3. Have you Given in-eny personal property to the @euessor since 
you have vpeen married for the purposes of “taxation? 
Ams. Ud have nowt. 
HOO Pave di Che horse ant the helirez spoken of oy yeu lor one 
purposes’ of taxation? 
Ans.” ZI uo’ not think we kept the horse ’till assessing timé; if the 
Deiter Was CEyen in Tf @o not know it. 
wues, oS, How much dia you pay for the first piece of land mentioned 
py your 
Ans. $80.00, 
6, How much aid you ay for the second peice?. 
Ans, . $60 400), : 
wues,. 7. How much did your brother-in-law pay for you? 
Ans.” $46 .00, 


vues. 8. How much is unpaid on said land? 


Ans.” Jolin paid tHe last payment; Heao not ove Mr. Shelbourne anything, 


wues., 9 Dia you sign any note to Mr.’ Shelbourne for either of these 
peices of land, or did your husband Sign the note or notes? 

ANS, I dia not sign any notes; I do not know whether my hushand 
C10. .O7° wap... 


. st + wr a tal a a j i ’ ; 
Wue s. 10. Were any notes executed to Shelbourne for any of this land 
Ot any yart of it? 





(8) e | 
5) B@ e 
Ans, ‘Theré were no notes to Shelbourne. 
Ques. 11, Dia Shelbourne execute a title bond to any body for this 
property when he sold it? 
Ans. lis made one, 
Ques. 12, Where is the other paper? 
ANS, tenOm, Hotline of. 1-2 
Ques, 13/3 Where was you and who was Present when.youw talked to 
shelbourne about buying this land? 
Twas at home; no one was right at where we were cwatiking, 
Ques, 14. What was the age and ate. or the horse . menwioned by our 
Ans, He was a roan and about six or seven years old, 
Re-erzamination, 
You have stated that you purchased this’ land at two dif- 
times , state whether or not the horse mentioned by you paid 
gown tn full for the first peice of land. you bought? 
(Hacepted to because evidence in chief.--W, A. Orr, Pubs) 
Ans, ine Perse paiag) fer the first tract tin Pyull; there were eight azx 
in, said tréie@et. 


And Further this adeponent saith not, 


John M, Sinythe, being re-examined deposes as 
In genswer to question two of your examination in chief if 
what you intended to say is not correctly stated, please Thal 


rection? 


(Excepted to because witness had subscribed , svorn to his dep 


osition and hsd left the stand.--W. A. Orr, Att’y.) 

Ans.” Pee cated Anwatigwer to this question that I had pald S46, 

the iast tract of lamd@-and that a heifer belonging to Mrs, Addie R;: 
smythe had been sola to me and that I had given her credmt on the 

v6 5, OO for the wrEce,of the heifer at @ 14,003 but @itmce I left the 
stand my attention has been called to this , and I remember that I am 
@ little wrong ," ana now Ges¥ire to take the correction, which is thee 
the heifer had veen sold. to Mr? Hurst,’ of the Pennington Gap Bank, 


who hela the note, and the price of the heifer had been credited on xix 
thr e 2 i whe Tor . te ——- . Fn 
$s nOte 5+-and when T ‘ent to Jitt te S4600 eac aa 


bh : 
WhAtL was due on 
Ar~ 





(oe ‘ 


oy Sf which as I have gaid pmald Tor her, amd this -emount 
m@ In full yet; I afterwards bought the heifer of Mr. Hurst and 
Dini S24 000 Gn cash Tor Taz. 


Anu Purther this Geponent does not say. 


Virginia, He County, to-v1it: 


2, Ds gi ona, Clerk of the County Court of said county, do 
a ae 
hereby certify that pursuant to the above adjournment » made pursuant 
tO notice in the caption annexed, enaorsed by H. C.*Joslyh,. Justice off 
the Peace, the foregoing depositions of John M.- Smythe and Addie R, Le 
| Ant | | 
ohiythe were taken , subscribed and sworn to reer thet place and 
/ 

Lime and for the purposes ih the caption mentioned, and pursuant to the 


aa journment, as aforesaid, Given under my hahd, this the Ist day of 


November 1895, 
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The * ‘SOUTHWEST V IRGINIAN” Book and Job Print, Jonesville, , Va. a. 


The eavinntrivncelis of vttoinde 
To the Sheriff of the a of Lee---Greeting: 


S — rou, That you summon_MCfCH® oft ASSL 





to appear at the Clerk's Office of the Cirenit Court of the County of Lee, at the rules to be held for the said 
i bg 
Court on the. MAA Monday in... ..Z ee a , 189 me: answer a bill in Chancery, 


exhibited against... 7 7¢<<z- << 


And have then there this writ. 


Commonwealth. 


—— —— —-— = 5 





pr ou fe loby) oft 


SUPG@NA 
IN CHANCERY. 


To Lae. JL pea es * Rules, | 


Circuit Court. 





West. Johnston & Co., Richmond. 





The Commonwealth of Virginia, 


To the Sher, 


WE COMMAND YOU TO vom Meer ge Lill, 


A Coyn- ) ie SEO 
to appear before te frie of our Circuit Court of Lee County, at the a, oer dale. 


_189 §; to testify and the truth to say in behalf of the. 


_In a certain matter of controversy in our said Court, 


bDerone wie said judve Mependimea tana undetermined between..." 5) eee 


_ Defendant 


And have then there Wis writ. Ge A. B. MUNSEY, Clerk of our said Court, at the court-house, 


‘(a LGA a te: 8 day of L-CL1 SFr. 189 ,$>, and in the [2oK for. year on 


the Commonwealth. 


_ Clerk. 




















fot ty fo 


SUBPGNA 
FOR 
WITNESS. 


Circuit Court, OT AAn of 
-cais9 J. 





West. Johnston & C'o., Richmond. 














The Commonwealth of Virginia, 


fo the Sheriff of the County of Lee, Greeting: 


Court on the ~Pkt. Monday in 


--Si ~~ ----- 


And have then there this writ. ie A. B. MUNSEY, Clerk of our said Court, at the court-house, 
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